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Action No. 0801- 15719 

tN THE COURT OF QUEEN'S BENCH OF ALBERTA 
JUDICIAL DISTRICT OF CALGARY 

BETWEEN: 

WESTRIDGE UTILITIES INC. 

and 

Applicant 

HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA as represented by THE MINISTER 
OF THE ENVIRONMENT, HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA as 

represented by THE ATTORNEY GENERAL and the REGIONAL DIRECTOR, 
SOUTHERN REGION ALBERTA .ENVIRONMENT 

Respondents 

BEFORE THE HONOURABLE 

JUSTICE _•. •...__t•... Cb.#•&/ 
IN CHAMBERS 

At tile Calgary Courts Centre, in the 
City of Calgary, Province of Alberta, 
this .•. day of Jj.m•, 2009, 

CONSENXgRDER 

UPoN THE APPLICATION of the Applicant; AND UPON HAVING read the 

pleadings in this matter• AND UPON NOTING that the Defendant has consented upon the 

folIowing terms; 

IT tS HEREBY ORDERED THAT: 

The Decision of April 27:, 2009 fulfills the relief sought in this application; 

C.,VJ..•'•,•JKINAKINV•PPDATK•LOCALtMIC-P•O•OF%WINOQW.-•TE•RY I•rr•'• T FlEES\CO NTERT-OUTLOO•'rWSEpt•W•CONSEhS" ORDER-DOG 
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The Applicant shall be awarded its costs; and 

This Order may be consented to via email or facsimile. 

CONSENTED TO AS TO FORM AND CONTENT: 

Per: 

Jeffrey W.A. Moore 
Barrister & Solicitor 
Alberta Justice Environmental Law Section 

C:\U 8E R S•,JKI NA KIN V%PPDATAI!-OCAL•M1GRO•S OP-•Wl NDOWS\TI5 MPO, RARY 
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Action No. 0801- 15719 

IN THE COURT OF QUEEN'S BENCH OF ALBERTA 
JUDICIAL DISTRICT OF CALGARY 

BETWEEN: 

WESTRIDGE UTILITIES INC. 

Applicant 

and 

HER MAJESTY THE QUEEN IN RIGHT OF 
ALBERTA as represented by THE MINISTER 

OF THE ENVIRONMENT, HER MAJESTY 
THE QUEEN tN RiGHTOFALBERTA as 

represented by THE A]=I'ORNEY GENERAL 
and the REGIONAL DIRECTOR, SOUTHERN 

REGION ALBERTA ENVIRONMENT 

Respondents 

CONSENT ORDER 

BarriSters and solicitors 
1900, 736-6th Avenue, S.W. 
CALGARY, AB T2P 33-1 

Attentiolq: Andrew E• Stead 
Phone: (403) 53'I-8748 
Fax: (.403) 531-4720 

File: 16121 



Action No.: 0801- Is 7-/ q

INTHE COURT OF QUEEN'SBENCHOF ALBERTA
JUDICIALDISTRICTOF CALGARY

BETWEEN:

WESTRIDGE UTILITIES INC.

Applicant

- and-

HER MAJESTYTHE QUEEN IN RIGHTOF ALBERTAas represented by THE
MINISTER OF THE ENVIRONMENT, HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA as represented by THE ATTORNEY GENERAL and the REGIONAL

DIRECTOR, SOUTHERN REGION ALBERTA ENVIRONMENT

Respondents

ORIGINATING NOTICE
PURSUANT TO PART 56.1 OF THE ALBERTA RULES OF COURT

TO: HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA as represented by THE
MINISTER OF THE ENVIRONMENT and

TO: REGIONAL DIRECTOR, SOUTHERN REGIONALBERTA ENVIRONMENT

TAKE NOTICE that an application will be made by Westridge Utilities Inc. ("WUI")

on January 20, 2008' ~efore the presiding Justice in Chambers, according to the

practice of this Court, for the following relief:

1. A declaration that the Regional Director, Southern Region Alberta

Environment (the "Director") has a statutory obligation under the WaterAct

R.S.A.2000,c. W-3 (the"Acf') to assesstheWUIApril 8, 2004 application

for water diversion(the "DiversionApplication")and form a conclusionas

to whethersuch applicationis complete;
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2. A declaration that the Director has failed or neglected to carry out its

statutory obligation to assess the Diversion Application and form a

conclusion as to whether such application is complete within the meaning

of the Act;

3. A declaration that WUI is a party entitled to have the Director carry out the

obligation set out in paragraph 1 hereof;

4. An order in the nature of mandamus compelling the Director to make an

assessment as to whether the Diversion Application, made in accordance

with the,provisions of the Act, is a completed application as set out in the

Act;

5. An order in the nature of mandamus compelling the Director to reach a

decision regarding the completeness of the Diversion Application, and

advise WUI in writing of same; and,

6. Any further relief that is deemed warranted in the circumstances.

FURTHER TAKE NOTICE that the grounds upon which this application is made

are as follows:

1. On April 8, 2004 WUI filed the Diversion Application;

2. The Diversion Application was received by Alberta Environment;

3. Pursuant to the Act, the Director has a statutory duty to assess whether

the Diversion Application is complete and this is a duty that is owed to

WUI;

4. The Director failed or neglected to assess whether the Diversion

Application was complete, as is required by the provisions of the Act -

instead, staff at Alberta Environment refused to present the Diversion

Application to the Director;
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5. The neglect or refusal to put the Diversion Application before the Director

was based on staffs presumption that the Diversion Application was

incomplete for failure to comply with Alberta Environment's Groundwater

Evaluation Guideline (the "GEG"), however the GEG is not determinative

of the completeness of the DiversionApplication;

6. On February 29, 2008 WUI appealed to the Environmental Appeal Board

(the "EAB") the refusal of the Director to issue a diversion license in

response to WUl's DiversionApplication;

7. The EAB conducted a Preliminary Motions hearing on August 25, 2008

and issued a decision on October 22,2008, being Decision 07-146-D (the

"Decision");

8. In the Decision, the EAB found that the Director had a statutory obligation

to assess the completeness of the Diversion Application, yet he failed or

neglected to do so, and as a result, WUI was found to be precluded from

having its appeal heard;

9. WUI, upon being aware that the Director had not carried out the

obligations under the Act, requested in writing that the Director fulfill the

statutory obligation to form an opinion on the completeness of the

Diversion Application, however, to date, the Director has neglected or

refused to do so;

10. The neglect or refusal of the Director to assess the Diversion Application

for completeness has precluded WUI from an avenue of appeal before the

EAB;

11, WUI is entitled to have the Diversion Application assessed for

completeness in accordance with the provisions of the Act and to be

notified of the decision of the Director in this regard; and,

12. Suchfurtherandothergroundsasmaybeadvised.
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FURTHER TAKE NOTICE that in support of the Application, reference shall be

made to the following:

1. Part 56.1 of the Alberta Rules of Court;

2. The Alberta WaterAct, specifically, sections 29, 51, 115 and 166;

3. EAB Decision 07-146-D;

4. The Affidavit of Thomas Doran, filed; and,

5. Such further material as may be advised and permitted by this Court.

DATED at the City of Calgary, in the Province of Alberta, this 12th day of

December, 2008.

ISSUED out of the Office of the Clerk of the Courts of Queen's Bench of Alberta,

Judicial District of Calgary, this 12th day of D

A
ecember 2008.

~ - JrCOURTf
"p)A- ~J1 \.. SEAL

Clerk of the Court

This Originating Notice is taken out by Thackray Burgess, counsel for the Applicant,

whose address for service is 1900, 736 - 6th Avenue S.W., Calgary,Alberta, T2P 3T7.



NOTICETO THE RESPONDENTS:

TO: HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA as represented by THE MINISTER
OF THE ENVIRONMENT;

TO: HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA as represented by THE ATTORNEY
GENERAL

TO: REGIONAL DIRECTOR, SOUTHERN REGION
ALBERTA ENVIRONMENT

If you do not attend in person or by counsel at the time
and place stated in this Originating Notice, the Order(s)
asked for may be granted in your absence or such
Order(s) may be made or proceedingstaken as according
to the practice of the Court,without further notice to you.

You are required forthwith after service of this notice to
return to the clerk of the Court of Queen's Bench at the
Calgary Courts Centre the decision to which this notice
refers and reasons, if any, together with the process
commencing the proceedings, the evidence and all
exhibits filed, if any, and all things touching the matter as
fully and entirely as they remain in your custody, together
with this notice.

Date: December 12, 2008

stice at Calgary Courts Centre

Signed:
((\J. Gruber,Solicitors for the Applicant

This Originating Notice is issued by Thackray Burgess,
Counsel for the Applicant, address for service is in the
care of the said Counselat:

Thackray Burgess
Barristers and Solicitors

1900,736 - 6th Avenue S.W.
Calgary, Alberta

T2P3T7

The Applicant is a corporation with offices in the City of
Calgary, in the Provinceof Alberta.

The Respondents are public officials whose agency has
offices throughoutAlberta, including the City of Calgary.

CLERKOFTHECOURT

DEC1 2 2008

CALGARY,ALBERTA

..

Action No.: 0801

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

BETWEEN:

WESTRIDGE UTILITIES INC.

Applicant

- and-

HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA as represented by THE MINISTER

OF THE ENVIRONMENT, HER MAJESTY
THE QUEEN IN RIGHT OF ALBERTA as

represented by THE ATTORNEY GENERAL
and the REGIONAL DIRECTOR, SOUTHERN

REGION ALBERTA ENVIRONMENT

Respondents

ORIGINATING NOTICE
PURSUANT TO PART 56.1 OF THE

ALBERTA RULES OF COURT

1900, 736 - 6th Avenue S.W.
Calgary, Alberta T2P 3T7

Telephone: (403) 531-8733
Facsimile: (403) 531-4720

Attention: John Gruber

File # 1612-1










































































































